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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND ELEVENTH MEETING 

TAMPA, FLORIDA 

NOVEMBER 14-15, 1990 

The one hundred and eleventh meeting of the Gulf of Mexico Fishery Management 
Council was called t o  order by Chairman Edward McCulla a t  8:30 a.m., November 14, 
1990. Council members in attendance were: 

VOTING MEMBERS: 

Jane Black 
Julius Collins 
Jerry Clark (designee for Louisiana) 
Armand DeKeyser 
Walter Fondren 
John Green 
Joe  Gill, Jr. (designee for Mississippi) 
Philip Horn 
Alex Jernigan 
Andrew Kemmerer 
Ralph Rayburn (designee for Gary Matlock) 
Edward McCulla 
Sherman Muths 
Russell Nelson 
Gilmer Nix 
Walter Tatum (designee for Hugh Swingle) 
Thomas Wallin 

NONVOTING MEMBERS 

Leslie Holland-Bar tels 
(designee for James Pulliam) 

Lt. Brian Cowan (designee for RADM Loy) 
Ron Lukens (designee for Larry Simpson) 

Louisiana 
Texas 
Louisiana 
Alabama 
Texas 
Texas 
Mississippi 
Mississippi 
Florida 
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Texas 
Louisiana 
Mississippi 
Florida 
Florida 
Alabama 
Florida 

U.S. Fish and Wildlife 
Service 
U.S. Coast Guard 
Gulf States Marine Fisheries 
Commission 



STAFF 

r Wayne Swingle 
Terrance Leary 
Douglas Gregory 
Antonio Lamberte  
Cathy Readinger 
Tricia Farrell  
Laura Mataluni 
John Pedrick 

Executive Director 
Fishery Biologist 
Fishery Biologist/Statistician 
Economist 
Administrative Officer 
Secretary 
Administrative Assistant 
NOAA General Counsel 

OTHER PARTICIPANTS 

George Brumfield, Moss Point, Mississippi 
William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
J o e  Powers, Southeast Fisheries Center,  Miami, Florida 
Phil Goodyear, Southeast Fisheries Center,  Miami, Florida 
Bob Sadler, National Marine Fisheries Service, St. Petersburg, Florida 
Ed Burgess, National Marine Fisheries Service, St. Petersburg, Florida 
LCDR Alec Watson, U.S. Coast  Guard, New Orleans, Louisiana 
Russ Fee,  National Fishermen Magazine, Homosassa, Florida 
Rober t  Spaeth, Madeira Beach, Florida 
Sonya Girard, Golden Meadow, Louisiana 
Ken Beaird, Destin, Florida 
Je r ry  Sansom, Melbourne, Florida 
Tom Murray, Lutz, Florida 
Kell McInnis, Louisiana Department of Wildlife and Fisheries, Baton Rouge, Louisiana 
Chickie Dardar, Golden Meadow, Louisiana 
Linda Johnson, Kenner, Louisiana 
Mike Whitfield, Lynn Haven, Florida 
Kenyon Gandy , Panama City,  Florida 
Wendall Sauls, Panama City, Florida 
Roy Gibson, St. Petersburg, Florida 
Signid A. Smeby Jr., Panama City, Florida 
Russell Underwood, Lynn Haven, Florida 
Roger Koske, Madeira Beach, Florida 

Mr. McCulla distributed service placques for Mr. Hugh Swingle and Ms. Virginia Van 
Sickle t o  commemorate their years of service t o  t h e  Council. He also presented t h e  
1989-1990 Chairman's service placque t o  Mr. Foqdren. He  recognized Mr. Kell 
McInnis, Acting Director of Louisiana Wildlife and Fisheries. Lt. Cowan introduced 
LCDR Alec Watson who would be his replacement on t h e  Council. Mr. DeKeyser 
presented t h e  1989- 1990 Vice Chairman's service placque to Mr. McCulla. 

o Adoption of Agenda 

The  agenda was adopted with the  following additions: Under "Other Business" 
discussion of l e t t e r  concerning biological and ca tch  e f fo r t  sampling of t h e  domestic 
tuna and shark fisheries in t h e  northern Gulf of Mexico; dates for t h e  March Council 
meeting; and red drum action. A p e e d  by consensus t o  defer  appointment of 
commi t tee  members t o  first order of business on Thursday, November 15, and t o  
a t t e m p t  t o  accomplish as much of t h e  agenda as possible on Wednesday t o  allow 

L .  

ample  opportunity on Thursday for public comment on red snapper. 



o Approval of Minutes 

, The minutes of the  meeting held in New Orleans, Louisiana, September 19-20, 1990, 
were  approved with t h e  following revisions: 

Page 25, third paragraph, substitute motion carried, indicate Mr. Rayburn abstained. 
Page 29, under "Enforcement Reports", shouldread(under1ined) "He reported 34 cases 
were  made in the  reef fish recreational fishery .....". -- 

o Public Testimony on Overfishing Amendments 

There was no public testimony on t h e  Stone Crab, Spiny Lobster, Billfish, o r  Shrimp 
Overfishing Amendments. 

o Committee Recommendations 

Stone Crab Amendment 

Dr. Nelson noted t h e  commit tee  reviewed comments and recommendations by t h e  
public, AP, SSC, and NMFS on Draf t  Stone Crab Amendment 4. He moved on behalf 
of the  committee that  the Council approve the  amendment for submission ta the 

- Secretary for implementation. Staff -should make editiorial revisions recommended 
by NMFS and FDNR. 

A roll call  vote was taken on the  motion: 

is. Black - absent 
r. Clark - yes 
Ir. Collins - yes 
Ir. DeKeyser - yes 
lr. Fondren - yes 
r. Gill - yes 
ir. Green - yes 
a. Horn - yes 
r. Jernigan - yes 

Dr. Kemmerer - yes 
Mr. Rayburn - yes 
Mr. Muths - yes 
Dr. Nelson - yes 
Mr. Nix - absent 
Mr. Tatum - yes 
Mr. Wallin - yes 
Mr. McCulla - yes 

Motion carried. 

Spiny Lobster Amendment 

Dr. Nelson noted t h e  commit tee  reviewed comments and recommendations by t h e  
public, AP, SSC, and NMFS on Draf t  Spiny Lobster Amendment 3. H e  moved on 
behalf of the  committee that the Council approve the  amendment for submission to 
the  Secretary for implementation. Staff should make cer ta in  editiorial revisions 
recommended by NMFS. 

A roll call  vote was taken on the  motion: 

Ms. Black - absent 
Dr. Clark - yes 
Mr. Collins - yes 
Mr. DeKeyser - yes 
Mr. Fondren - yes 

Dr. Kemmerer - yes 
Mr. Rayburn - yes 
Mr. Muths - yes 
Dr. Nelson - yes 
Mr. Nix - absent 



Mr. Gill - yes 
Mr. Green - yes 

, Mr. Horn - yes 
Mr. Jernigan - yes 

Mr. Taturn - yes 
Mr. vallin - yes 
Mr. McCulla - yes 

Motion carried t o  approve Amendment 3 for submission t o  t h e  Secretary for 
implementation. 

Billf ish Amendment 

Mr. DeKeyser noted the South Atlantic Council was previously notified of the  Gulf 
Council's approval of the concept for the definition of overfishing. Council expected 
t o  receive a draft  amendment t o  the Billfish FMP which would include the definition, 
however the amendment had not been developed. The conceptual definition was 
presented t o  the  AP and SSC. One public hearing, with no attendance, was held. He 
moved on behalf of the committee that Council adopt t he  definition that overf ishing 
is defined as a rate of fishing mortality tha t  exceeds FO.1 or tha t  will, if maintained, 
reduce the spawning stock biomass per recruit below 30 percent of the SSBR at F=O, 
as provided by the South Atlantic Council, and so advise them. 

Dr. Clark noted the SSC commented that there were two parts of the definition and 
were ,concerned that in determining if overfishing occurred, it would have t o  be 
proven t h a t  both parts were met. Mr. Leary noted one measure for the definition of 
overfishing was t o  be fishing in excess of FO.1, and the other was the  measure of the 
stock which was overfished with a SPR less than 30 percent. He noted the SSC 
meeting was sparsley attended. Mr. Pedrick questioned if the Council was voting on 
the  final version of the definition of overfishing. Mr. Swingle stated the South 
Atlantic Council requested a vote on the amendment but had not provided the 
amendment document. Dr. Kemmerer noted the defintion was accepted by the  South 
Atlantic Council at their last meeting and was also accepted a s  the  appropriate 
definition by the  Center's Science Directors. Mr. Swingle noted the Gulf Council in 
September approved the definition and the South Atlantic Council was t o  prepare a 
draf t  amendment. 

Motion carried with Dr. Clark abstaining. 

Mr. Jernigan reported the committee also noted that the provisions of the Magnuson 
Act reauthorization would give the Secretary authority t o  manage Atlantic billfish, 
swordfish, oceanic sharks, and tuna. The committee recommends a restructuring of 
t he  management committees (and perhaps the SSC and AP) t o  one committee t o  
address all of the  species. He moved on behalf of t he  committee t o  restructure the 
committees as noted. Mr. Jernigan noted the swordfish and billfish committees were 
at one time one committee, and because of a personality problem was divided into 
two committees. Mr. Swingle noted under the Secretarial Plan oceanic and pelagic 
sharks would be managed and questioned if the current Secretarial Plan intended t o  
manage all sharks. Mr. Jernigan replied the intent was for management of sharks 
defined a s  oceanic sharks. Dr. Nelson suggested creation of a Highly Migratory 
Species Committee, since the intent was not t o  interfere with the  Shark Management 
Committee. Mr. DeKeyser noted his concern with inclusion of one species on two 
different committees and the possible overlap or duplication of effort. Dr. Nelson 
noted the fisheries were tied together because they were taken at the high seas 
primarily in the  longline fisheries. Motion carried. 



o Shrimp Amendment 

Mr. Collins stated the committee reviewed summaries and recommendations of the 
SSC, AP, and results of the public hearings. He moved on behalf of t he  committee 
tha t  on page five of Amendment 5, Action I regardipg the  Texas closure, t he  wording 
be revised so the word "should" be changed t o  "shall". He explained that  it would 
indicate that  the  closure of federal waters shall correspond t o  the closure of s ta te  
Gulf waters. Motion carried. 

Mr. Collins moved on behalf of the committee for adoption of Shrimp Amendment 5. 
Mr. Collins offered an  amendment t o  t h e  motion for adoption of Shrimp Amendment 5 
with the  following revisions: 

Section 6.2.1.1.1, (addition underlined) "Brown shrimp recruitment overfishina is 
indicated where parent stock levels are reduced below 125 million shrimp for ?wo 
consecutive years. 

Section 6.2.1.1.2, (addition underlined) "White shrimp recruitment overfishing is 
indicated when parent stock levels a r e  reduced below 600 million shrimp for two 
consecutive years. 

Section 6.2.1.1.3, (addition underlined) "Pink shrimp recruitment overfishing in  the 
Gulf of Mexico (statistical areas  1-12) is indicated when parent stock levels are 
reduced below 100 million shrimp for two consecutive years. 

He explained the AP recommended the two year period and t o  utilize 75 million 
parents a s  the index for brown shrimp overfishing instead of 125 million, 200 million 
parents instead of 600 million for white shrimp, and 50 million parents instead of 100 
million for pink shrimp. The SSC recommended a three year period. He referred t o  
Figure 3, Brown Shrimp Parents, noting tha t  the lowest point did not go below the 
index, and it would not be known for just one year if the stocks would be 
recoverable. 

Mr. Green asked what the comparative lapdings were between brown, white, and pink 
shrimp. Mr. Leary replied brown shrimp was the largest crop, white was second in 
volume, and pink shrimp the smallest. Pink shrimp historically remained a t  
approximately 10 million pounds and in recent years declined t o  approximately 6 
million pounds. Mr. Green questioned the SSC reasoning. Mr. Collins s ta ted the 
white parent stock was counted over five months and brown shrimp over seven 
months. Mr. Leary explained for brown shrimp the number of parents seven months 
or older was counted during the spawning period November through February. For 
white shrimp parents five months or  older were counted during the period April 
through August. With age five month shrimp there was a lot less mortality and more 
shrimp available. Pink shrimp spawn practically year round at five months but it was 
a smaller fishery. Different species of shrimp even in the same area maybe more 
resilient than others. White shrimp were larger and had more eggs. 

Mr. Rayburn questioned if the amendment indicated that the Council was prohibited 
from taking action t o  protect shrimp resources until there was two years of disaster. 
He indicated the amendment actually defines when overfishing occurs and could 
possibly conflict with the actions t o  be taken. He stated he was unclear what 
influence the two years of low index would have on the actions the  Council would 
take. Mr. Collins referred to  Figure 3 (Brown Shrimp Parents), noting in 1983 the 



parents declined which could have been considered a disaster but in 1984, 1985, and 
1986 t h e  parents increased. He  maintained action could be taken prematurely if 
the re  was not t h e  two-year period. Mr. Rayburn questioned how t h a t  impacted t h e  
action t h a t  Council could t ake  under Section 6.2.1.1.4. He s ta ted  i t  was confusing as 
t o  when t h e  Council could t ake  action. 

Mr. Horn questioned the  degree of confidence tha t  could be placed on t h e  parent  
indices for pink and white shrimp considering the  f a c t  tha t  t h e  white shrimp index had 
declined in t h e  ear ly  1960s, and t h a t  pink shrimp had also declined. Mr. Collins f e l t  
600 million for white shrimp was high but t h a t  the  125 million for brown shrimp was 
appropriate. Mr. Kemmerer referred t o  Figure 7 (White Shrimp Parents)  for years  
1'960, 1961, and 1962 noting they were  questionable da ta  years and were  probably 
more  the  function of some uncertain da ta  than of t h e  resource. Dr. Powers s t a ted  at 
t h e  beginning t i m e  period the re  was questionable da ta  and a perception among people 
f rom Louisiana t h a t  this was an e r a  when t h e  environment had probably been less 
beneficial than currently. Dr. Nelson noted t h e  language does not prohibit t h e  
Council from taking action at any other  time, and if t h e  Council determines a 
disaster was occurring, they could t a k e  action. He noted currently e f fo r t  was 300 
percent  of what i t  was in the  early 1960's. The fact i t  responded in t h e  early 1960's 
when the re  were  low levels, does n s t  mean if those low levels were  currently reached 
i t  could go for th ree  years and still  respond. He maintained the  safe ty  levels for t h e  
overfishing index were  appropriate. Dr. Clark fe l t  if the  parent stock falls below t h e  
index for one year, t h e  Council.should be provided with da ta  from NMFS; and, if t h e  
Council determines action was warranted, action would be taken. H e  spoke against  
t h e  addition of another year. 

Mr. DeKeyser noted t h e  NMFS report  would probably not be received until at l eas t  
November/December for possible Council review and action in January of t h e  
following year  and t h e  process would t ake  approximately eight months. Mr. Leary 
explained t h e  brown shrimp season was June/July/August depending on if in Texas o r  
Louisiana, d a t a  on recruitment would not be available until May which would 
necessitate Notice Action. Mr. Fondren noted t h e  current system adopted by t h e  
commit tee  takes two  years for implementation, and t h e  proposed amendment t o  t h e  
motion takes th ree  years. Mr. Rayburn reiterated the  amendment sets t h e  definition 
of overfishing as occuring on any of t h e  th ree  stocks when t h e  parent stock level fal ls  
below t h e  index level for two consecutive years, and defines t h a t  stock as 
overfished. In Section 6.2.1.1.4 the  action of the  Council was not based on whether 
t h e  fishery was defined a s  overfished, action was based on whether the  parent s tock 
had fallen below t h e  index level. He  did not feel  t h e  amendment would change t h e  
action tha t  the  Council would take. 

Mr. Leary s ta ted  if the  amendment passed the  wording in Section 6.2.1.1.4 on t h e  
bottom of page 12 would have t o  be revised t o  indicate "If parent stock for t h e  
species was predicted t o  remain below for the  third year, then action would be  taken 
in t h e  third year." Mr. Fondren noted a l l  t h e  definitions of overfishing were  
incorporated t o  require the  Council t o  act. The overfishing definition tr iggers a must  
action from t h e  Council. Mr. Leary clarified currently the  language intends t h a t  if 
for  t h e  f irst  year t h e  parent stock falls below t h e  index, Council projects t h e  second 
year  and if i t  was predicted i t  would fall below, action would b e  taken in t h e  second 
year. 

Mr. Tatum questioned NMFS ability t o  predict harvests. Mr. Leary responded i t  was 
good for  brown shrimp in t h e  western Gulf. Since the  model was developed for  pink 



shrimp, there was a decline in pink shrimp from causes of unknown origin, and the  
predictions were not very good. The model for white shrimp had not as  yet  been 
developed. Dr. Powers stated the  panel was attempting t o  alleviate t he  process of 

I 

taking action against something which really did not require action. NMFS was 
attempting t o  conduct a within-year projection to  prevent unnecessary Council 
action. 

Mr. Fondren noted the current process required a regulatory amendment. Mr. Swingle 
s ta ted a regulatory amendment involved more t ime since there was no t ime limit for 
t h e  Secretary t o  act. Given that  it would be an overfishing situation, the  Secretary 
would probably process the amendment a s  rapidly a s  possible, Dr. Powers s ta ted a 
projection could be  accomplished quickly but the more available information about 
tha t  fishery within that  year, the  better the projection would be. 

Mr. Green contended the language contained in Sections 6.2.1.1.1, 6.2.1.1.3, and 
6.2.1.1.4 was ambiguous and maintainted that any language controlling a regulation 
should be phrased so anyone can read and interpret it. He suggested editorial 
revisions. Dr. Nelson stated the public reads regulations formulated following 
Council action. NMFS should draft  the regulations in an understandable format for 
public use. Dr. Kemmerer suggested a substitute motion that  Section 6.2.1.1.4, third 
paragraph, be revised as follows: "If parent stock for the species is predicted t o  
remain below the index for a second consecutive year, the Council will implement any 
of the following actions deemed appropriate." He noted the  revised language should 
clarify any confusion. Mr. Swingle responded that  was the  intent of t he  current 
language. Mr. Green indicated if the  interpretation was followed, action would be 
taken either dufing the second year or preceding the  beginning of the  third year. Mr. 
Collins amendment specifies for the third consecutive year predicted. 

Mr. Tatum stated he was uncomfortable voting when white, pink, and brown shrimp 
were included and some models were still unavailable. He suggested sending the 
recommendations back t o  the Shrimp Management Committee so they can develop a 
bet ter  definition on how the projections would be accomplished and the potential 
impacts of wrong projections. Mr. DeKeyser - moved to - table the discussion until the 
January meeting. Motion carried with Mr. Rayburn abstaining. 

Mr. Collins reported the Council previously proposed t o  commence development of 
Shrimp Amendment 6 t o  address the  bycatch of all fishes in shrimp trawls. In order 
t o  have an appropriate amendment implemented in January 1994 when the  Secretary 
was again authorized to  implement bycatch regulations on shrimp trawls, i t  was 
necessary t o  begin immediate action on development of the amendment. The 
Secretary was also instructed in the reauthorization, a f te r  consultation with the  
Council and within nine months, t~ establish by regulation a three year program t o  
assess the impact on fishery resources on incidental harvest by shrimp trawls. 

He moved on behalf of the committee that for the January meeting Council begin 
review of options for development of an amendvent to reduce bycatch and, to 
develop recommendations for NMFS for research items to improve the bycatch data 
base. (For example permits for shrimp vessels fishing in the EEZ and mandatory 
O ~ S € ? N ~ ~ S  could be requirements). These items would also be addressed by the AP and 
SSC in January3 Motion carried. 
I 

Dr. Kemmerer advised the Council could be in violation of t he  602 Regulations by 
failing t o  go forward with the definition of overfishing for the  shrimp fishery. Mr. 



Swingle noted language in t h e  602 regulations s ta ted "should" which makes i t  
permissive language. Dr. Clark questioned the  Regional Director's intention. Dr. 
Kemmerer replied h e  intended t o  discuss with the  NMFS office, Washington t h e  
Council's inability t o  address t h e  overfishing definition for shrimp and determine what  
NMFS' actions were  required. Mr. Fondren noted t h e  Gulf Council had complied more  
rapidly than any other Council in developing t h e  requested definitions of overfishing. 

o Shark Amendment Options Paper 

Mr. DeKeyser reported t h e  commit tee  was presented a report from Dr. Kemmerer on 
t h e  s t a tus  of the  Secretarial Shark FMP and t h e  recently completed s tock 
assessment. The stock assessment divided sharks into th ree  groups; small coasta l  
sharks, large coastal  sharks, and pelagic sharks. The analysis indicated t h a t  the re  was 
a significant surplus of small coastal  sharks, tha t  large coastal  sharks were  being 
overfished, and a significant reduction would be required. Only a moderate  reduction 
was  required for the  pelagic sharks. As a result of t h e  stock assessment, NMFS was 
significantly revising t h e  harvest levels proposed in t h e  plan. Based on t h e  f a c t  t h a t  
NMFS was revising t h e  plan, the  commit tee  deferred further action on t h e  Council 
amendment options paper. The Council will review t h e  Secretarial  Plan in January 
and resume work on a revised amendment options paper in March. 

H e  moved o n  behalf of t h e  commi t tee  t h a t  t h e  Shark AP and  SSC review the 
Secretarial Plan in January. Dr. Kemmerer clarified his intent  for  oceanic pelagic - 
sharks was t h a t  i t  was unknown whether they were  overfished but t h a t  they did not  
appear  t o  be  overfished. NMFS would probably propose a c a p  at t h e  current  harvest  
level. Mr. Rayburn asked what actions the  other Councils had t aken  on t h e  
Secretarial  Plan. Mr. Swingle responded a l l  t h e  Councils were  provided t h e  
opportunity t o  comment on the  draf t  Secretarial  Plan presented at public hearings. 
The plan became delayed over t h e  issue of t h e  definition of overfishing. The analysis 
on t h e  s t a tus  of the  stock was revised which would be reviewed by t h e  five East  Coas t  
Councils. Motion carried. 

Mr. DeKeyser noted NMFS was conducting a n  Intercouncil review of t h e  stock 
assessment on November 15. Dr. Kemmerer mentioned t h e  meeting was not a public 
meeting but a n  Intercouncil review with NEFC t o  review t h e  assessment. Dr. Nelson 
questioned the  rationale for a closed meeting. Dr. Kemmerer responded i t  was a 
scientif ic meeting t o  review the  assessments, consider t h e  issues and ask questions, 
and h e  saw no need t o  make i t  public. 

o Commit tee  Reports 

Habi ta t  Protection 

Mr. Green reported the  FloridaJAlabama Habitat  AP m e t  recently in Tallahassee. 
The  meeting provided a n  opportunity for the  commit tee  t o  hear  from a Tampa 
biologist whose principal ef for t  was in t h e  a r e a  of protecting seagrasses. He  noted 
t h e  commit tee  recommended writing t o  the  Florida Governor and Cabinet  noting t h e  
importance of seagrass ecosystems t o  Florida and t o  marine life, impacts of propeller 
damage, and importance of the  Department of Natural Resource~s  proposed 
submerged marine resource plan. The commit tee  urges them t o  use any regulatory 
authority within the  state agencies t o  minimize man-induced destruction t o  seagrass 
communities. Lit t le could b e  accomplished other  than a n  educational program of 

.- . propeller driven watercraft. One of t h e  principal problems was the  deliberate 



channelization by the use of large propeller crafts such as  tug boats t o  create 
channels absent a 404 permit. The state agencies were limited in their enforcement 
capabilities. 

He moved on behalf of the  committee t o  forward a letter t o  the  Florida Governor and 
Cabinet stating that it has been brought t o  the  Council's attention that  they would be 
considering the  impact on the  seagrass ecosystem and the  Council supports any action 
to relieve the problems. Motion carried. 

Mr. Green stated the committee and AP also recommended contacting all appropriate 
agencies throughout the Gulf coast to  determine the extent of seagrass losses and any 
efforts put forth in controlling propeller damage to  seagrasses. If responses indicate 
extensive seagrass problems and inadequate means for controlling it, then contact 
NOAA and the Coastal Zone Management Program to  explore the possibility of 
convening a symposium to  review the issues. Dr. Nelson noted the Department of 
Natural Resources and the Marine Fisheries Commission had been contacted by the 
Attorney General requesting support to  develop plans. Some state parks were already 
setting aside seagrass areas as areas where only idle speed was allowed. 

Mr. Green noted a t  the Florida/Alabama Habitat AP meeting it was brought t o  their 
attention that there had been a substantial die-off of seagrass a t  the mouth of the 
Fenholloway River. I t  appears that the discharge of effluent from a paper mill was 
occurring because of lack of fresh water inflow to  the drainage basin. The spring 
water that normally provided for the water flow through the river was being 
extracted for the use of the paper mill where i t  was then processed. He moved on 
behalf of the  committee t o  alert Florida DNR, DER, and EPA regarding t h e g e d  
seagrass die-off, and request they investigate the matter and keep the  Council 
apprised of their findings. Motion carried. 

Mr. Green moved on behalf of the committee that the Council initiate discussions 
with the  Gulf States Marine Fisheries Commission t o  ascertain if Mr. Hoogland could 
be named as a member of the Gulf States Marine Fisheries Commission's Habitat 
Subcommittee. He noted the consensus was that Mr. Hoogland could alert the 
subcommittee t o  some of the factors that the AP1s were aware of. He also could 
advise the Council of issues not provided by the state  agencies. Mr. Gill related the 
Chairman of the GSMFC Habitat Subcommittee was Vice Chairman of the 
Mississippi/Louisiana AP. Mr. Tatum clarified tpe Habitat Subcommittee has a 
different charge than the Council's Habitat AP. The subcommittee was created to  
investigate genetic transfers through aquaculture from one section of the country 
into the Gulf and for tracking shellfish stock. Mr. Lukens responded the 
subcommittee was originally formed to address those issues but i t  was not solely 
limited to  those concerns. Mr. Swingle noted he and Mr. Gregory belonged t o  
technical committees of the GSMFC, and usually only one individual attends a 
meeting covering the various subcommittees. He questioned if the same process 
would apply. Mr. Green noted the committee did not address that issue, but that 
would be appropriate. Motion carried. 

Mr. Green moved on behalf of the  committee t o  write the Corps of Engineers and the 
Council on Environmental Quality concerning Gulf Intracmstal Waterway 
maintenance dredging and associated spoil disposal activities. This should indicate 
concerns expressed in the  Texas Issue Paper, requesting an update t o  the  EIS and non- 
compliance with NEPA. He noted the Intracoastal Waterway in Texas was a t  least 60 
years old, and i t  appears the Corps no longer follows the procedures requisite t o  



spoiling with their maintenance dredging. The FloridaJAlabama A P  discussed t h e  
serious problems associated with t h e  open water disposal particularly in t h e  
Panhandle area. Motion carried. 

Mr. Tatum inquired about t h e  s ta tus  of concerns raised by the  shrimping industry 
regarding problems of anchoring of large tankers which dragged t h e  anchors and  
c rea ted  damage t o  the  bottom. Mr. Green responded t h e  issue was raised by t h e  f a c t  
t h a t  sea t ra f f i c  bound fo r  Galveston and Texas City was routinely delayed f rom going 
t o  port  over the  weekends. The practical a rea  t o  anchor was around t h e  Flower 
Gardens which encompasses a reas  of live coral. He noted t h e  Flower Gardens were  
under scrutiny a s  a sanctuary. Mr. Tatum related a similar si tuation developed 
through a resolution of t h e  Gulf Sta tes  Marine Fisheries Commission from a similar 
occurrence off Pascagoula with bottom damage occurring from anchoring of vessels. 
Dr. Clark s ta ted  the  Louisiana Offshore Oil Port  has a federally designated 
anchorage. Until recently t h e  tankers did not utilize the  anchorage and were  st i l l  not  
required. Ms. Van Sickle devoted considerable effor t  and t ime  working with LOOP to 
ensure  they utilize t h e  anchorage. Compliance was approximately 75 t o  8 0  percen t  
but t h e  problem still  continues. 

o Orientation Meeting 

- Ms. Black reported t h e  orientation meeting for new Council members was very 
beneficial and provided insight into NMFS procedures and requirements concerning 
Council requests. She fe l t  NMFS staff at t imes was bombarded and suggested 
staggering amendments, requests, etc. Legal questions were  raised regarding proper 
procedures for Council members. Ms. Black contended t h e  answers should have been 
documented previously which they were not. There also seemed t o  b e  a lack of 
awareness of o the r  Council's actions. Ms. Black observed a f t e r  at tending a n  advisory 
panel meeting t h a t  they needed legal advice. 

Mr. Wallin concurred with Ms. Black's observations noting some of t h e  information 
was very technical and scientific. Mr. Horn concurred and appreciated t h e  
opportunity t o  a t tend a very enlightening session. 

o Director's Repor ts  

Dr. Nelson s ta ted  t h e  Florida Commission was introducing a number of measures t o  
t h e  Governor and Cabinet which would be instituted on January 1. The  f i rs t  
management plan fo r  tropical marine life (ornamental tropical f ishes and  
invertebrates)  was developed t o  manage recreational and commerical  harvest  of 
approximately 300 species. The plan sets minimum size limits because some very 
small  sizes had low survival because of a low turn over from dealers and wholesalers 
which produced considerable mortality. Maximum size limits were  insti tuted t o  
protect  spawning stocks. Minor changes were instituted in t h e  mullet rule. One  year  
a g o  a rule was instituted which t h e  main provision was restricted species status.  The 
provision eliminates f rom t h e  fishery any individual who does not prove $5,000 o r  25 
percent  of his to ta l  earned income from fishery sales. Other e f fo r t  reduction 
measures, i.e., a weekend closure, t o  achieve a window for mullet t o  move offshore 
and spawn, were  set. Unaccountably, once restr icted species was insti tuted the re  was 
a n  increase in t h e  number of harvestors. There was an increase in licenses and e f f o r t  
which necessitated the  expansion of t h e  weekend closure f rom sunrise Saturday 
through sundown Sunday, t o  noon Friday through sundown Sunday. A four year  
program through t h e  Marine Research Insitute t o  examine acoustical tracking as well 



as length frequency sampling in t h e  fishery had been completed. Da ta  has now been 
compiled t o  conduct a complete stock assessment on mullet which would b e  presented 

1 t o  t h e  Commission. 

Dr. Nelson noted effect ive  January 1, the re  would be a 10 fish per person bag l imit  
fo r  dolphin and a prohibition on sale of dolphin smaller than 22 inches. The 
Commission was working on a purse seine species plan. Florida through legislation 
controlled purse seine fisheries by prohibiting the  harvest of food fish. The 
Commission was attempting t o  eliminate t h e  archaic provision and delineate a list of 
species which could be harvested in Florida by purse seines. The Commission has set 
a series of purse seine allowed a reas  and had proposed quotas on some allowed 
species. He  reported GSMFC requested Florida t o  insti tute the  winter closed season 
on menahden. The request was presented t o  t h e  Commission who requested a n  
assessment of the  relative biolgical and economic impacts t o  Florida in establishing 
t h e  closed season. The Commission was concerned t h a t  fish were  being taken f rom 
Florida without landing reports since t h e  vessels were returning t o  other states. 
Amendment of legislation was being considered t o  require any individual purchasing a 
nonresident license t o  have the  harvestor complete t r ip  t ickets  if the  f irst  point of 
sa le  was not in Florida. 

Dr. Nelson noted in Florida the  recreational king mackerel fishery was closed when - t h e  recreational quota was reached in t h e  Gulf. In Florida king mackerel  were  
present in t h e  spring and summer, decline in mid summer, migrate back through t h e  
Panhandle in l a te  summer and fall  and migrate down t h e  coast  of Florida and were  
available for the  Florida Keys in l a te  December, January, and February. With t h e  
recreational quotas being reached a s  they were for several years, the  Florida Keys 
king mackerel  fishery was entirely eliminated. This fishery was extremely 
lucrative. The char ter  boat operators of Monroe County sued NMFS over one of t h e  
closures. The Commission did not lift the  closure t h a t  year and s t a t e  wa te r s  
remained closed. The Regional Directar testified the  closure would remain. The 
Commission subsequently changed their rule and did not close automatically and 
rever ted from a two t o  a one fish bag limit when t h e  recreational closure was  
reached. The Commission recently acknowledged events had changed but decided not  
to rever t  t o  a n  automatic closure. They instead requested options be developed t o  
allow t h e  recreational fishery t o  remain open throughout t h e  year. The Commission 
did consider using landing laws t o  s t ructure  a season within Florida. 

Mr. Tatum reported Alabama would be  appointing a new director in t h e  next couple of 
weeks due t o  Mr. Hugh Swingle's retirement. The oyster management plan was  
progressing and should be complete by mid December. The public oyster reefs  opened 
and production was poor. Alabama has been inundated with a large contingency of 
Florida mullet fishermen fishing in the  rivers and enforcement had been difficult. A 
project  t o  spawn red snapper was init i tated and different methods of providing t h e  
f i rs t  f eed  were  under consideration. The project would work in conjunction with t h e  
Gulf Coas t  Research Laboratory t o  identify f irst  food organisms for red snapper. 

Mr. Gill reported Mississippi was in the  process of developing live bait ordinances and 
would b e  holding public hearings shortly. They were  also developing gill n e t  
ordinances. Legislation was being developed t o  deal  with recreational catches.  They 
presently were  unable t o  obtain buyer information. Mississippi was experiencing 
severe  budget cuts. Mississippi was developing a series of public service  
announcements t o  deal with c a t c h  and release on all  species, marine debris, boat  
safety,  and maintaining t h e  beaches. Public awareness seems t o  have increased and 



ar res t s  have been made on t h e  marine debris law. 

Dr. Clark reported Louisiana was developing a mullet plan, progressing in 
development of a red drum plan, and several other marine species plans were  in 
development. A notice of intent  had been published t o  implement a l l  actions in t h e  
l a tes t  mackerel amendment. He  reported tha t  Louisiana was experiencing difficulty 
with t h e  100 count law for shrimp. Two district at torneys decided not t o  prosecute 
cases  which was very disappointing considering t h e  length of t i m e  and e f fo r t  devoted 
by the  Council and t h e  state t o  implement the  law. 

Mr. Rayburn reported t h e  Texas Parks and Wildlife Commission approved t h e  ar t i f ica l  
reef fisheries management plan. The plan allows Texas t o  become involved as 
permitees  for art if icial  reefs  in state and EEZ waters. The Department would t a k e  
over as t h e  owner of t h e  reef and accep t  al l  liabilities associated with t h e  reef. The 
principal focus was the  offshore oil platforms currently in disuse. Artificial r ee f s  
may b e  established for scientific purposes o r  as  fishery enhancement. I t  was 
anticipated t h a t  the  oil companies would donate a cer ta in  percentage of t h e  cos t  of 
removing t h e  platforms. H e  reported the re  was a provision in t h e  regulation which 
deal t  with potentially harmful fish, shellfish, and plants. The Commission passed t h a t  
a l l  nonindigenous peneaid shrimp would be included as harmful and potentially 
harmful. The Commission extended t h e  protection against the  introduction of exot ics  
into state waters  by adding another e lement  in the  permitting process for any 
mariculture user of nonindigenous peneaid shrimp. There seemed t o  be a need t o  
extend further restrictions on t h e  use of exotics in Texas t o  establish conditions t o  
pay a t tent ion t o  t h e  harvest t o  keep nonindigenous peneaids from reaching t h e  wilds. 
Mr. Rayburn noted a new governor was elected, and no significant changes were  
anticipated. Texas begins i t s  legislative session on January 8th, and t h e  issue of t h e  
sunset provision on management of shrimp and oysters would be  brought up for  
reauthorization. If t h e  authorization was not approved, management of shrimp and 
oysters in Texas would revert  back t o  s ta tutory  rules effect ive  September 1, 199 1. 
Significant changes were instituted t o  the  shrimp management rule. An advisory 
commi t tee  m e t  and praised actions taken as good for t h e  industry and t h e  resource. 

Mr. Lukens reported t h e  Gulf S ta tes  Marine Fisheries Commission completed i t s  41st 
annual meeting. Several i tems were  addressed including coordinated str iped bass 
act iv i t ies  which includes the  Commission entering into a cooperative agreement  with 
U.S. Fish and Wildlife Service with regards t o  restoration and management of 
anadromous fish species. They addressed recreational fishery d a t a  collection. The 
possibility of coordinating and administrating recreational fishery d a t a  collection 
act iv i t ies  in t h e  Gulf of Mexico with NMFS was being explored. The Commission was 
a t tempt ing t o  complete t h e  Oyster FMP and was continuing with t h e  Black Drum 
FMP developmental process. The Commission experienced a n  internal review of 
operations and procedures which resulted in the  development of th ree  new advisory 
committees. A commerical fisheries advisory commit tee  would b e  established 
consisting of fishermen and processors as opposed t o  the  original s t ructure  of an  
industry advisory commit tee  which was being tabled. A recreational fishery advisory 
commi t tee  would be established composed of actual  users of t h e  resource. A 
legislative advisory panel would be established and would be a n  independent group 
f rom t h e  Commission. Mr. Don Duden was e lected Chairman, Leroy Kieffe, f i rs t  Vice 
Chairman, and S t a t e  Representative Taylor Harper, second Vice Chairman. He 
reported t h e  MARFIN PI Conference was held in October and was considered to b e  a 
successful program. The annual spring meeting da te  was changed t o  the  week 
containing t h e  second Thursday and Friday of April. However because of a conflict  



by Mr. Don Duden, Chairman, the  1991 meeting would be held April 15-14. 

Ms. Holland-Bartels reported legislation regarding the Large Rivers Initiative was 
scheduled for introduction into Congress. The legislation has protential for including 
the  lower Mississippi River in a national research program which focuses on large 
inland rivers. 

o Budget Committee Report 

Mr. Collins reported the committee reviewed changes in the  liaison contracts with 
t he  s ta tes  and Gulf States Marine Fisheries Commission. He moved on behalf of the 
committee for adoption of the following changes with the stipulation that the states 
be contacted regarding changes on page three to  determine if this would cause a 
problem if their funds were delayed: 

Page two, Contract Provisions, second paragraph, insertion of Circular A-128 should 
be included in the state liaision contracts. Circular A-133 should be added to  the 
Gulf States Marine Fisheries Commissionls liaison contract. 

Page two, Reporting Requirements, recipients of liaison funds should be given an 
additional two weeks to  submit their reports. This would allow additional time to  
submit the reports and allow a 30-day extension for each reporting period. 

Page three, Allowable Costs, change the amount specified which required Council 
approval for capital equipment purchases from $300 to  $500, which was the amount 
specified in OMB Circular A-122 requiring prior approval of the awarding agency. 

Page three, Payments, first paragraph, addition of following language, "and receipt of 
the prior Semiannual Liaison Reportv1. Language was proposed so that once the 
Council received the prior six-month semi-annual liaison report, the Council will 
advance one-half of the liaison award. 

Page three, Payments, second paragraph, addition of the following language, 
"provided the Council has received their full cooperative agreement allocation, 
otherwise the amount will be prorated based on the allocation received.Iv The added 
language would allow the Council to  only disburse liaison funds based on the amount 
of allocation received by the Council. 

Motion carried. 

Mr. Collins reported the  committee reviewed the audit firms who submitted proposals 
t o  conduct the  biennial 1989-1990 Council audit. Seventeen Request for Proposals 
were distributed and five firms submitted proposals. Each firm was rated based on an 
evaluation form. The firm of Coopers and Lybrand was the first choice. They were 
contacted and a f ee  of $6,000 was negotiated for the audit, which was t he  same 
amount budgeted. 

Ms. Readinger explained most of the rating points were based on prior experience of 
audits of similar agencies such as the  Council. Coopers and Lybrand had audited 
several other agencies which were recipients of federally funded grants and state and 
local grants. They were also evaluated on their presentation and type of information 
included in their proposal. Coopers and Lybrpd  indicated i t  would require 



approximately one to  two weeks t o  conduct the audit. Mr. Collins moved on behalf of 
t h e  committee to approve the  firm of Coopers and Lybrand t o  conduct t h e  1989-1990 
audit. 

Mr. Wallin inquired if Coopers and Lybrand was aware of the amount budgeted for the 
audit. Ms. Readinger responded they were informed what the amount for a prior one 
year audit was and were also informed what the budgeted amount was for the 1989- 
1990 audit. Mr. Swingle stated Florida law prohibited solicitation of bids for audits 
which necessitated in-the rating of firms and negotiation with each firm. Motion 
carried. 

Mr. Collins reported the committee reviewed two lease-to-purchase options of a 
Xerox 1090 Duplicator, one for 48-months and one for 42-months. The Council has 
rented a Xerox 1090 for over four years and had paid $98,220 in rental charges during 
tha t  period. Under the new GSA contract with Xerox, agencies now have an 
opportunity t o  choose a lease-to-purchase option which was comparable t o  t he  rental 
price. The 48-month LTOP would result in a savings approximately $9,200 over the 
rental plan. The 42-month LTOP would result in a savings of approximately $10,156. 

Mr. Collins moved on behalf of the committee t o  approve t h e  42-month lease-to- 
purchase option for a Xerox 1090. Motion carried. 

Mr. Collins reported the committee reviewed the  proposed purchases listed in TAB J 
No. 6 (attached). The computer items listed were necessary t o  improve and enhance 
efficiency in the  computer network. The tape transcribers would replace the  two 
older transcribers secretaries use t o  develop minutes. The committee also approved 
t h e  purchase of a lap-top computer t o  be used for statistical analyses at Council 
meetings. The computer would cost approximately $3,000 t o  $5,000. Total 
equipment purchases would amount t o  approximately $23,000, and excess 1990 funds 
would be utilized t o  cover the purchases. Mr. Collins moved on behalf of t he  
committee t o  purchase the  equipment. 

Dr. Nelson inquired if the equipment purchases were included in the  approved 
budget. Mr. Collins responded no. Dr. Nelson contended an easier method must exist 
besides the  Council approving each purchase, and suggested giving the Executive 
Director blanket authority t o  spend up t o  a certain amount which would alleviate the 
Council from having to  review and approve purchases. Ms. Readinger responded the 
Council was required under regulation t o  obtain approval from the Regional Director 
for any purchase over $500 which was not contained in the budget. Dr. Kemmerer 
fel t  due t o  the  amount of funds involved, i t  was proper procedure for t he  Council t o  
review the proposed expenditure of funds. Mr. Syingle clarified if items were not 
previously budgeted, approval must be obtained from NMFS for items over $500. 
Equipment purchases were budgeted for at a much lower level but i t  was anticipated 
excess funds would b e  available and would revert back t o  the treasury at the  end of 
1990. Motion carried. 

o Personnel Committee 

The committee reviewed two proposals developed by Aetna in order for  the Council 
t o  reduce the  premium for health insurance. The renewal rates  and the rates  
proposed in the two options would result in the Council having t o  request approval 
from the Grants Management Division t o  exceed the 20 percent limitation of benefits 
compared t o  salaries. 



BJ consensus the  Council approved retaining the current plan with no changes, and 
requesting approval from the  Grants Office t o  exceed the 20 percent threshold for 
CY 1991 benefit expenditures. 

o Enforcement Reports 

Lt. Cowan stated due t o  budget constraints, the Coast Guard had only approximately 
six TED cases in October and November. He reported on the status of cases pending 
from the blockade noting all but four cases had some action taken, some were 
dismissed, warnings were issued, and fines assessed from $500 t o  $2,000. 

Mr. Pedrick referred t o  a handout entitled NOAA, Southeast Region, October 1990, 
which lists finalized penalties, penalties paid, and forfeitures. Penalties for the  
month of October resulted in approximately $76,000. He also referred t o  a report  
entitled, Gulf of Mexico and South Atlantic Fishery Management Councils Law 
Enforcement Report, Southeast Area, November 1, 1990 which details enforcement 
cases made under each  s ta tute  and fishery management plan. Mr. Pedrick noted 35 
cases were made for reef fish, most of which were recreational, but there  were some 
fairly significant commercial cases also. A joint operation with the Coast Guard 
conducted September 18-30, resulted in 40 hoardings. Several commercial vessels 
were found with numerous undersize grouper, and cases were pending. He noted 16 of 
t h e  17 cases for Endangered Species (for approximately a two month period) were 

- TED cases. The other Endangered Species Act case involved a boat returning from 
t h e  Bahamas with the remains of a hawksbill turtle. The individuals were being 
prosecuted in criminal court, and the deal proposed by the district attorney involved 
loss of their vessel valued at approximatley $50,000. If they choose t o  not surrender 
t he  vessel, they would be prosecuted for felony Endangered Species Act violation plus 
possible conspiracy. 

Mr. Pedrick reported a spiny lobster case was pending resulting from interception of a 
vessel near Stock Island with 97 wrung lobsters aboard, of which 55 were undersized 
and 1 I had been stripped of their eggs. A total  of 41 TEDs cases had been referred 
for criminal prosecution, of which all but one had been sett led with probation and 
fines from a small amount up t o  $5,000. A covert operation was completed in 
Louisiana concerning tainted and improperly marked shell fish. He reported in 
cooperation with the state sanctuaries personnel through DNR officers, extensive 
training was conducted in the marine sanctuaries, Key Largo, and Looe Key. The 
DNR officers were deputized t o  enforce the Magnuson Fishery Conservation and 
Management Act, Endangered Species Act, Marine Mammal Protection Act, Lacey 
Act, and Atlantic Tuna Act within t he  marine sanctuaries. 

Dr. Nelson noted the considerable number of Marine Sanctuaries Act violations . Mr. 
Pedrick responded most violations were minor groundings or use of spear guns within 
t h e  boundaries of the  sanctuaries. Most cases originated in Key Largo. 

Dr. Kemmerer reported that  Suzanne Montero was the recipient of the top female 
federal law enforcement officer of the year award. Mr. McCulla requested staff 
forward a letter of congratulations t o  Ms. Montero on behalf of the Council. 

o Other Business 

Mr. Swingle referred t o  the listing of dates which Council meetings were normally 
held noting there  was a conflict with the  proposed March 1 1-14 da te  and the April 22- 



25 date. He noted Dr. Kemmerer had a conflict with the April meeting being held 
during the same week as the South Atlantic Council's meeting. Dr. Nelson suggested 
the  Gulf and South Atlantic Councils meet in the same location in Florida in April t o  
t ry  t o  accommodate the SEFC and NMFS. Mr. Swingle noted the Magnuson Act now 
specifies that  Councils meet in the s tates  in their jurisdiction. Mr. DeKeyser 
suggested revising the  date  for the March Council meeting to  March 18-21, 1991. 
Agreed & consensus. Mr. McCulla suggested staff contact the South Atlantic 
Council t o  ascertain the possibility of meeting in the same location in April. 

Red Drum Action 

,Mr. Swingle noted for the Red Drum FMP, unljke other plans, the  framework 
procedure is codified a s  part of regulations and specifies at the end of the codified 
framework measure, that  the Council notify the Rekional Director of any changes in 
TACs. The Council requested the SEFC divert efforts from a full-fledged stock 
assessment for red drum, t o  examine red snapper. Dr. Goodyear completed an 
abbreviated stock assessment which revealed the size classes in catch were 
improving. The last full stock assessment indicated that Council would probably not 
have a basis for changing TAC for eight or ten years, Mr. Tatum questioned if NMFS 
had plans t o  conduct research fishing in the EEZ for red drum in an  at tempt  t o  gather 
information. Dr. Kemmerer responded NMFS was depending on Dr. Wilson's ongoing 
research efforts. Dr. Nelson reported Florida's latest assessment presented by Mike 
Murphy reported a vastly improved ability t o  estimate fishing mortality within the 
state of Florida and t o  estimate escapement. Agreed by consensus t o  notify NMFS 
t ha t  the Council does not propose any changes in TAC for t he  red drum fishery for  
1991. 

Dr. Clark referred to  a paper entitled "Biological and Catch Effort Sampling of the 
Domestic Tuna and Shark Fisheries in the Northern Gulf of Mexicon. This was 
preliminary results of a joint MARFIN project between Louisiana Wildlife and 
Fisheries and LSU. Under the MARFIN project observers were placed aboard tuna 
boats. He noted there were 20 tuna trips with 68 sets; and the retained catch 
consisted of 1,257 fish. The discarded catch consisted of 103 blue marlin, 58 
discarded dead, 11 1 white marlin, 58 discarded dead, 108 sailfish, 77 discarded dead, 
193 yellowfin tuna, 156 discarded dead, 271 sharks, more than half dead, 70 black fin 
tuna, 57 dead, 27 longbill spear fish, 25 discarded dead, 27 swordfish, 15 alive, 43 
skipjack tuna, 40 discarded dead, and 138 miscellaneous fish of which 44 were alive. 
The total  discard was 1,233. He quoted "Billfish bycatch had increased tremendously 
over the past year and mortality rates were high because most of the Asian-American 
crews shot or clubbed the fish t o  retrieved their hooks. Illegal activity in the t rade of 
giant bluefin tuna with the  Mexicans was repottedly rampant a f te r  the  quota was 
reached in mid February. U.S. vessels would trade as many as eight blue fin each t o  
the  Mexicans for an equalivent amount of yellowfin tuna." 

Mr. Pedrick stated the  situation was brought t o  the attention of Suzanne Montero 
recommending enforcement resources be directed at Venice t o  investigate the blue- 
fin tuna situation. The problem of education of the Asian-American fishermen was a 
more difficult undertaking. That situtation was impossible t o  enforce without placing 
enforcement agents on the boats. Dr. Kemmerer stated the mortality r a t e  of 
approximately 50 percent, according t o  existing data, was relatively low considering 
tha t  fac t  that  if a billfish was caught on a longline, chances were they would be 



dead. He expected the  mortality t o  be closer t o  70 percent and was surprised no 
endangered species were reported in the  catches. Dr. Nelson suggested t he  problem 
might not be  just an enforcement problem but an jnappropriate piece of gear being 
utilized in the  fishery. Dr. Kemmerer responded that  was considered one of NMFS 
highest priorities. He agreed it  was both a gear and fishing tactics problem. NMFS 
effor ts  have been for the most part a failure. In order t o  effect  the  problem, a 
significant amount of resources must be devoted to  work with t he  commercial fishery 
and people who know how t o  set longlines. 

Mr. Swingle noted Dr. Chuck Wilson conducted a study which analyzed the  entire da ta  
set of the Japanese longline fishery and attempted t o  relate bycatch and catch t o  
certain environmental parameters, etc. One scenario was if longlining was prohibited 
in t h e  months of July and August, the  billfish catch would be  reduced by 71 percent 
but would also reduce yellowfin catch by 51 percent. Dr. Kemmerer noted t he  gear 
was substantially changed since that  data. Ms. Black inquired how many vessels were 
participating. Dr. Kemmerer responded approximately 144 vessels targeting tuna. 
He  s ta ted the  bycatch was a serious problem in the  longline fishery. 

Mr. Jernigan moved to forward a le t ter  t o  NMFS requesting they t ake  action to 
reduce t h e  bycatch. If they are unable to reduce bycatch by other means, t ake  
appropriate action to restr ic t  this fishery in the periods of t ime  in which they could 
fish until a reasonable reduction in bycatch was accomplished. He noted drift  gill 
nets  were prohibited because of the unrealistic bycatch. Dr. Clark requested staff 
tabulate exvessel, value for the species. Mr. Wallin questioned why the  tuna and 
sharks were discarded. Dr. Clark responded there was a minimum size on yellowfin. 
Ms. Black questioned if a t ime had been identified as the best t o  reduce the  bycatch 
if fishing was prohibited. Mr. Swingle responded Dr. Wilson's study revealed, based on 
Japanese longline data  for approximately a five-year period, if longlining was 
prohibited during,the months of July and August billfish catch would be reduced by 71 
percent but would reduce yellowfin catch by 51 percent. Dr. Kemmerer cautioned 
that  the fishery had changed dramatically since the Japanese fishery ceased. Motion 
carried, 

o Reef Fish 

Dr. Kemmerer reported during various meetings with representatives of t he  industry 
i t  was brought t o  NMFS's attention that  speckled hind, currently identified as par t  of 
t h e  shallow-water grouper complex, was taken incidentally with deep water  grouper. 
Dr. Nelson of t he  Pascagoula Laboratory indicated these fish were taken at 5 t o  95 
fathoms with most outside of 20 fathoms. Catch rates  by weight were slightly higher 
outside of 50 fathoms and would consider they make up a relatively minor component 
of the offshore longline fishery. A paper by Dr. Charles Manooch of the  Beaufort 
Laboratory indicates in waters from North Carolina t o  Cuba and the  Gulf of Mexico, 
t he  preferred habitat by speckled hind was high-and low-profile hard bottom in depths 
ranging from 150 t o  330 feet, suggesting a deeper water habitat than perhaps 
previously indicated. He suggested requesting Florida review catch composition da ta  
from boats landing predominantly deeper water groupers. He noted the  concern was 
t ha t  many of the fish were in deep waters and would be dead, and i t  did not seem t o  
make sense t o  discard them. 

Mr. McCulla questioned the  process t o  reclassify speckled hind into t he  deep-water 
category. Mr. Gregory related public hearings were scheduled for the plan 
amendment, and the  reclassification could be  included for 1991. In the meantime 
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before the plan amendment was implemented, NMFS could by emergency action place 
speckled hind in the deep-water grouper category. Dr. Nelson contended speckled 

I hind was a transitional fish and did not consistute a large component of any of the 
fisheries. 

Mr. Spaeth noted the  smaller kitty mitchells (speckled hind) were inshore where there 
was a 20-inch limit, but the offshore catch was significant. From his vessels out of a 
5,000 pound catch, only 100 pounds would constitute speckled hind. In deeper waters 
kitty mitchells were targeted and was estimated t o  constitute approximately 40 
percent of the catch. Dr. Nelson noted part of the confusion was that  the name kitty 
mitchell was used instead of speckled hind a s  stated in the  regulations. Mr. Spaeth 
concurred. 

Dr. Nelson moved t o  request NMFS take emergency action t o  classify speckled hind 
as a deep-water grouper. Dr. Clark clarified that  all fish landed under the emergency 
provision would be counted as  part of the deep-water quota. Mr. Spaeth noted 
currently a significant percent of speckled hind were probably counted under the red 
grouper category. Dr. Nelson related that Dr. Muller indicated the red grouper 
category was fairly accurate and did not contain much misclassification and speckled 
hind was likely contained in the miscellaneous category. Mr. Spaeth related the 
problem could possibly be with the dealers misclassification. Motion carried with Dr. 
Kemmerer in opposition. Dr. Kemmerer noted with an  emergency action, a 
unanimous vote, 'required Secretarial action; therefore, the Regional Director was 
required t o  vote against the action t o  allow the Secretary the option t o  accept  or 
reject the the measure. 

Public Testimony 

Ms. Linda Johnson, Kenner, Louisiana, owner of a commercial fishing vessel, 
contended adequate time had not passed t o  obtain results from the restrictions 
implemented in Amendment One. She referred t o  graphs (attached) which reveal 
increase in snapper landings. Theirs was not a directed snapper boat but diversified, 
however snapper wbs their money-maker. They can not afford t o  operate without red 
snapper due t o  the  soaring cost of diesel fuel, repair bills and normal maintenance. 
They employ four full time crew members who depend on fishing for their livelihood. 
They work the western Gulf of Mexico west of the Mississippi River. She maintained 
i t  was imperative that Council understand that  actions on red snapper would have 
severe economic and sociologic impact on boat owners, crew members, their families, 
and the  constitutional right of all people for f ree enterprise in the United States. She 
implored the Council t o  allow Amendment One the opportunity t o  work. No 
commercial fisherman wants t o  see red snapper become extinct. She contended size 
limits implemented in 1984 with regard t o  juvenile snapper had a great effect  on the 
large increase in the one t o  two pound classification of red snapper. 

Mr. Tatum questioned if NMFS or LSU collected fishery information data  from their 
boat. Ms. Johnson responded they were one of the reporting boats. 

Mr. Ferrol Spence, Niceville Fisherman's Co-op, Florida, referred t o  an analysis 
(attached) which revealed during the first six months approximately 18,000 pounds 
were caught per month, and averaged 38,000 pounds per month for the last four 
months. Based on their experience, with fishing in all s ta tes  involved, they were 
producing a significant percentage of fish overall which could be correlated with 
overall production throughout the Gulf. They estimate landings for this year a t  



approximately three million pounds not 2.6 million a s  projected. NFC1s records 
indicate they had caught 457 percent of Alabama's reported production and 132 
percent of Mississippi's production which indicates that  under-reporting or failure t o  
report  was prevalent in these states. Mr. Spence commented the  fisheries were so 
interrelated tha t  one fishery could not be cut  without affecting another fishery. He 
maintained that  those s ta tes  without mandatory reporting requirements had the  
lowest reported landings. He contended Florida's reporting system, which mandates 
tha t  every vessel must sell t o  a licensed wholesale dealer who must send in a trip 
ticket, was the best system. 

Mr. Spence spoke in favor of remaining with a 2.5 million pound quota and suggested 
review of the size limit in the northern Gulf on amberjack. Mr. Collins questioned 
how many boats NFC had. Mr. Spence responded NFC had six boats targeting snapper 
and another ten with snapper a s  incidental catch. Dr. Nelson questioned how long 
NFC had been landing fish in Louisiana. Mr. Spence replied approximately one year. 
Ms. Black questioned if any of the fish landed in Louisiana were possibly harvested 
from Texas waters and landed in Louisiana. Mr. Spence responded yes. Ms. Black 
questioned if they picked up fish from Texas by truck, and if so, how were they 
reported. Mr. Spence responded yes, and the  fish were reported in the states in which 
they were actually weighed and recorded in Louisiana or Florida. He noted he  had not 
recorded any landings in Texas since they do not have an  unloading facility. Texas 
fish were either trucked t o  an  unloading facility in Louisiana or Florida. 

Dr. Clark questioned if Mississippi had mandatory reporting. Mr. Gill responded yes 
by poundage but not by species. Dr. Clark noted every state in the  Gulf had 
mandatory reporting. Dr. Nelson contended state landings should be  less emphasized, 
and more attention should be directed at the Gulf as a total  fishery. Throughout the  
history of the  fishery, fishermen have traveled from Florida t o  Texas, back and forth, 
and the  marketing channels have changed over time. 

Mr. Robert Spaeth, Madeira Beach, Florida, stated in reviewing landing data  from 
1987 through 1989 i t  was apparent the data  was lacking and requested t he  Council 
address the issues before new TAC1s were established. He contended Florida had the  
best reporting system and prior t o  mandatory reporting, a tremendous amount of fish 
were not reported and a low quota was se t  on the grouper fishery. With a bet ter  data  
base a correct %assessment should be able t o  be accomplished. He stressed a 
standardized reporting system throughout the Gulf states was imperative. He 
questioned if i t  'was the  Council's intent t o  allow the charterboats t o  sell their  
catch. A loophole seemed to  exist since in Florida a charterboat who qualifies by 
making 25 percent of their living can obtain a restricted species endorsement. For 
example, a charter with six passengers catching 30 grouper a t  10 pounds each, and the 
party does not take the fish, these fish were being sold. Dr. Kemmerer s ta ted under 
federal law fishecaught under a bag limit or by a recreational fishermen could not be 
sold. Dr. Nelson commented under state law, a federal permit and a sal t  water 
products and restricted species license were required. 

Dr. Clark reported Louisiana had computerized their license lists, reports were 
received monthly, and the  most recent month revealed approximately 50 percent 
nonreporting which was turned over t o  law enforcement. Every dealer not reporting 
was being visited by law enforcement personnel and supplied information on reporting 
requirements. If the  dealers do not report, they will be cited. 

MEETING RECESSED AT 4:30 P.M., ON WEDNESDAY, NOVEMBER 14, 1990, AND 
RECONVENED AT 8:30 A.M., THURSDAY, NOVEMBER 15,1990. 



o Appointment of Committee Members 

Mr. Green noted the  Ad Hoc Limited Entry Committee was formed for a purpose 
which had not been accpmplished, and referred t o  page fourteen of the SOPPs stating 
"Council Chairmen may appoint such ad hoc or special committees, with concurrence 
of the  Council, as  a r e  needed t o  conduct the  orderly business of the Council. Such ad 
hoc committees cease t o  exist af ter  having completed the business assigned t o  
them." He maintained the committee had not completed the assigned business and 
should still exist with the current membership according t o  the  SOPPs. Mr. Swingle 
responded according t o  Roberts Rules of Order, special committees exist until their 
function was completed, but i t  was not stated that the membership must remain the  
same. The SOPPs s ta te  that the Chairman will recommend committee members and 
will be appointed by the Council. Mr. Green contended the SOPPs do not s t a t e  a te rm 
for committee membership. Mr. DeKeyser noted the question seemed t o  be if there 
was a vacancy, who appoints the vacancy? Mr. Green responded action should be 
taken t o  constitute a full committee. 

Mr. Tatum moved t o  disband the former Ad Hoc Limited Entry Committee and 
reinstitute t h e  committee as suggested on the  p rop~sed  committee List. Dr. Nelson 
s tated until the committee has discharged its function, i t  would require a two thirds 
vote t o  disband. Mr. Swingle responded all the two thirds requirements of Roberts 
Rules of Order a r e  made negligible by the fact that the Magnuson Act requires all  
decisions by the Council shall be by majority vote. Motion failed by a vote of seven -- 
to eight with Dr. Kemmerer abstaining. 

Mr. Green moved to reconstitute t he  original membership of t h e  Ad Hoc Limited 
Entry Committee with the addition of Ms. Black. Motion carried. 

Mr. Rayburn referred t o  Roberts Rules of Order noting committees were defined a s  
two types, a standing and a special committee and a special committee was ad hoc. 
The committee was not the individuals involved but the committee was the  
structure. He maintained a committee was a compi t tee  and the Chairman has the 
authority t o  appoint committee members under the SOPPs. He moved tha t  the 
authority t o  nominate t o  a committee, whether standing or  a d  hoc committee, b e  the 
Chairman's with approval by the  Council. Mr. Green responded if the issue was t o  be 
addressed it should apply throughout Section IX, A, General, of the SOPPs since 
termination of committee membership was not addressed. 

Mr. Fondren moved t o  table the motion on the floor. Motion failed with Dr. -- 
Kemrnerer abstaining. Mr. Rayburn withdrew his motion. 

Mr. Horn moved t o  appoint Dr. Kemmerer t o  the  Ad Hoc Limited Entry Committee. 
Motion carried. 

Dr. Kemmerer requested appointment to  the Butterfish Management Committee. Mr. 
Horn moved t o  appoint Dr. Kemmerer t o  the Butterfish Management Committee. 
Motion carried. 

Mr. Green moved t o  recommend Dr. Nelson be named Chairman of t he  Coastal 
Migratory Pelagics Committee. Mr. DeKeyser contended the  issue was tha t  Dr. 
Nelson feels he must be Chairman of the Coastal Migratory Pelagics Committee. He 
does not feel the  Council should acquiesce t o  Dr. Nelson's wishes over the  Chairman's 
suggested membership. Dr. Nelson responded he did indicate a desire t o  be Chairman 



of the Mackerel Committee which related to  the fact  that he was State  Director of 
Florida, who harvests a vast majority of Spanish and king mackerel, vast majority of 
t he  recreational harvest, and has the only real substantive commercial industry. His 
knowledge of the recreational and commerical mackerel industry was substantial. He 
maintained his request for appointment t o  Chairman of the committee was 
appropriate considering the amount of expertise he could bring t o  the  committee. 

Mr. Horn concurred with Dr. Nelson's statement concerning his knowledge and 
experience with the fishery but argued that some individuals would not be  granted the 
opportunity t o  serve in the chairman's capacity since they were not fishery biologists, 
and if tha t  rationale was utilized, perhaps all the chairmanships should go t o  the S ta te  
Directors who were biologists. Dr. Nelson responded expertise in any sector of the 
fisheries was appropriate and suggested Mr. Wallin could be Chairman of the 
committee since he was experienced in the marketing of pelagics but noted Mr. 
Wallin was a newly appointed Council member and may be more comfortable 
waiting. Mr. Tatum questioned why Dr. Nelson could not apply his expertise in the 
fishery as a committee member. Dr. Nelson responded the Chairman has more active 
involvement with the advisory panels, the SSC, stock assessment groups, and more 
involved than committee members. Mr. Green stated his motion should not be 
interpreted a s  a lack of confidence in Mr. DeKeyserls ability but rather tha t  Dr. 
Nelson would bring more parlimentary and leadership expertise and also has been a 
member of the Council for a longer period of time. Motion carried with Dr. 
Kemmerer abstaining. 

Mr. Jernigan moved t o  adopt the  committee appointments as recommended by the 
Council Chairman with the changes previously made. Mr. Rayburn questioned who 
was the Chairman and Vice Chairman of the Ad Hoc Limited Committee. Mr. Green 
resigned a s  Vice Chairman of the Ad Hoc Limited Committee. Mr. Fondren amended 
the motion t o  accept  t he  committee appointments with the  recommended changes 
and to appoint Dr. Kemmerer as Vice Chairman of t he  Ad Hoc Limited Entry 
Committee. Dr. Clark resigned a s  Chairman of the  Ad Hoc Limited Committee. 

Mr. Jernigan offered a substitute motion t o  adopt the committee appointments as 
recommended by the  Council ~ h d K w i t h  the approved changes, and t h a t  t he  
Council delegate t o  t he  Council Chairman the responsibility of selecting Chairman 
and Vice Chairman of the Ad Hoc Limited Entry Committee. Motion carried. 

o Reef Fish Public Testimony (continued) 

Ms. Sonya Girard, Organization of Louisiana Fishermen, (statement attached). 

Mr. Signid Smeby, commercial fisherman, maintained the 12-inch regulation on red 
snapper was working and there had been an increase in smaller fish and they look 
forward t o  the  future t o  see the effects of the regulation. They request the 
opportunity t o  prove that the regulations were working. 

Mr. Ken Beaird, Destin Charter Boat Association, they were against closure of the 
red snapper industry because i t  would redirect efforts into other fisheries. The 
closure would also cause fishermen t o  break the law. Boats were currently fishing 
commercially out of Destin and were catching grouper as  a bycatch. Hooks and bait 
were not selective and no fisherman was going t o  discard a 30 t o  40 pound grouper. 
Currently a small percentage of red snapper was discarded due t o  the 13-inch size 
limit. Mr. Rayburn questioned if certain areas were avoided because they were fished 



out. Mr. Beaird responded they understood the trend and the  way the fish migrate 
during certain times of the  year. Dr. Nelson noted the paramount concern was the 
continued health and abundance of t he  marine resources for present and future 
generations. Options besides a zero bag limit were available t o  reduce the fishery but 
required the  acceptance of the  fac t  that  in 1994 the shrimp industry would reduce 
their bycatch by 50 percent which could not be guaranteed since there  was no 
commitment from the  shrimping industry. Mr. Rayburn questioned what bag limit 
would be  appropriate before the charterboats lost customers. Mr. Beaird responded a 
four t o  six fish bag limit. Ms. Black questioned if he had the  opportunity t o  contact  
charterboat assbciations across the Gulf. Mr. Beaird responded he commented on 
behalf of Destin, Pensacola, and Panama City charterboat associations. 

Mr. Kenyon Gandy, Panama City Chapter of Organized Fishermen of Florida, s ta ted 
t he  red snapper fishery was a very important commodity. The fishery was a natural 
and public resource and should be fairly divided among users. The economic changes 
in t he  world drastically changes the  position of the fishery. He maintained the U.S. 
relies heavily on imports and t o  set unrealisticly low quotas would be  detrimental t o  
t h e  U.S. position. Up until 1972 most of the commercial snapper were produced in 
Campeche, Mexico. A realistic goal needed t o  be se t  for the consuming public 
especially in the event the U, S. heads into a recession or a war, since a food supply 
would become more precious. He felt  the Council may be setting their SPR goals too 
high. Mr. Gandy related a large percentage of the fish they purchased was from party 
boats and when the permit system was implemented, the  amount of red snapper they 
purchased was reduced by approximately 40 percent. 

Mr. Wendell Sauls, Panama City, Florida, did not support reductions in the quota and 
supported mandatory reporting. Lack of enforcement was a tremendous problem. 

Mr. Mike Whitfield, Lynn Haven, Florida, commercial fishermen, s ta ted they caught 
just as many fish as last year with a lot less effort .  The problem was in t he  da ta  
collection which could be improved. He supported Florida's reporting system and 
recommended all t he  s ta tes  adopt the same system. Red snapper was a 
predominantly western Gulf fish. A low quota would make the red snapper market 
disappear. He contended the  major problem was data  collection. Mr. Rayburn asked 
what type of gear they utilize. Mr. Whitfield responded they bandit fish and was 
against longlining. 

Mr. Russell Underwood, member OLF, presented research on underreporting 
(attached). Mr. Rayburn asked if the  Texas fish houses he contacted were under the  
impression that  the data  would be  collected instead of them being required t o  mail 
t he  reports in on a monthly basis. Mr. Underwood responded half of t he  fish houses 
were Vietnamese and claimed they were not required t o  report. Dr. Kemmerer 
observed from the  data  supplied from Louisiana, most of the  fish houses were 
reporting and yet he claimed there  was still underreporting. Mr. Underwood 
responded fish houses in Grande Isle were reporting, but he  maintained the fish were 
in t he  western part of the Gulf in Louisiana where all the activity from oil boats, 
crew boats, and oil rigs occurred. Ms. Black asked if there was an underreporting 
problem in Venice and what was the nationality of those dealers. Mr. Underwood 
replied 41 boats in the Empire and Venice areas  in August and September sold reef 
fish, and only four had reef fish permits. Dr. Nelson asked if the underreporting had 
remained the same over the  last ten years. Mr. Underwood replied if someone did not 
report  over the last t en  years and then was subject t o  a quota, they would cheat. He 
believed the low quotas could actually produce more underreporting. Mr. Underwood 



maintained they had already caught over the three million pound limit. 

Mr. Roy Gibson, Southern Offshore Fishing Association, St. Petersburg, Florida, 
referred t o  a handout and believed the increase was due t o  the size limits which 
seemed t o  be effective. In spite of the commercial quota, gear restrictions, and size 
limits, the quota was reached seven t o  eight weeks early. Another problem was 
species identification, and education was required. There also seemed t o  be confusion 
with the conversion factor of whole versus gutted weight, and he suggested dropping 
the  conversion factors. He believed education was the key t o  compliance. 

Mr. Roger Koske, Madeira Beach, commercial fisherman, stated underreporting was a 
problem. The 20-fathom limit would stress an  area outside the 20-fathom area. 
There was approximately 35 percent less bottom in the area and 50 t o  65 percent less 
fish normally caught under the old system. A lot of the fish came from inside 20 
fathoms, mostly black and gag grouper family. In the shallow water, probably 
because of the size limits, i t  was loaded with small grouper. He related two weeks 
ago they were out, caught over 200 fish, bagged their limit with four people, and a lot 
of fish were discarded dead. He contended charter boats should be  allowed t o  sell 
fish but under a separate quota. He did not agree with the restriction concerning 
bandit and longline gear. His boat was a combination of both gears since some times 
when the weather was rough the  only way they could fish was bandit. He maintained 
kitty mitchells were deep-water fish. More timely information should be made 
available about proposed changes. All current actions were costing them more 
money. 

Mr. Jerry Sansom, Organized Fishermen of Florida, stated there was not much 
difference in the recovery time on the options depending on which size quota and bag 
limits were selected. Between the commercial quota options and the  bag limit 
options there was only about one or two years difference. Most of the  recovery was 
based on how much bycatch reduction couid be obtained from the  shrimp fishery. 
Unless the directed harvest was being totally abandoned, reasonable quotas and bag 
limits can be selected which will not put the  recreational or commercial industries 
under. The difference between the 2.95 million pound quota and a six fish bag limit 
with recovery by 2012 and a 1.69 million pound quota and one fish bag limit was six 
years, assuming all the information was correct. 

Ms. Chickie Dardar, Organization of Louisiana Fishermen, (statement attached) 
referred t o  page five of her handout which revealed effects Amendment No. 1 would 
have had if i t  was in effect. She noted in 1987 anyone in Louisiana could sell fish but 
as of September 1988 a license was required. She explained in 1989 there was only a 
3.5 percent reduction because of the  continuance from September 1988 of the 
commercial license for Louisiana. Different laws in Louisiana were implemented at 
different times. Table 6, Directed and Undirected catches reveal in 1987, 37.4 
percent of every snapper purchased was undirected, in 1990 a 27.1 percent undirected 
ca tch  because from January through April fishermen realized that  a s  of April 23 
Amendment No. I would be implemented. Ms. Dardar stated her presentation and 
supporting documentation was t o  t ry  t o  prove that  Amendment No. 1 was working. 
They believe that  the conservation measures of the FMP coupled with Amendment 
No. 1 were enhancSng recruitment. The goals of the FMP do not require any 
additional measures be taken against the directed fishery, and at this t ime no 
measures could be taken against the shrimp trawls other than stringent enforcement 
of present regulations and a mandatory reporting system. The system should be the 
same for all Gulf states, and she believes Florida's system was the best. Ms. Dardar 



maintains no one has the right t o  base a fishery or livelihoods on a voluntary data  
collection system which was voluntary up until April 23, 1990. 

Mr. Green questioned if the sexual differences vary from year t o  year. Ms. Dardar 
responded yes with the females usually predominant. Ms. Black noted from the 
presentation 385,463 fish would have been saved from 1987-1989 had Amendment No. 
1 been in effect. 

Lt. Cowan recalled discussion relative t o  oil platform fishing but the Coast Guard had 
not received reports on specific rigs. He suggested cooperation between the 
fishermen and the  Coast Guard. Ms. Dardar assured Lt. Cowan of her company's 
cooperation. Ms. Black questioned if the fishermen were attempting t o  photograph 
the  dead snapper af ter  explosive removal of the platforms. Ms, Dardar responded 
yes, and they were also photographing rigs where bandit fishing was occurring. Dr. 
Nelson complimented Ms.? Dardar's work and effort  and questioned if any of the 
results were contradictory t o  Dr. Goodyear's. Ms. Dardar responded the only item 
was Dr. Goodyear had 0.06 percent SPR and she had 1.6 SPR. 

Mr. Swin le  read Howell Marine Supply's letter of November 6, 1990 into the record 
(attached 7 . 
Reef Fish Management Committee Report 

Dr. Nelson reported the committee was presented with the information tha t  caused 
NMFS t o  hold the  Regulatory Amendment in abeyance. According t o  the  framework 
procedure, the  associated proposed rule was t o  be published in the Federal Register 
by November 1, 1990. The information presented was: 
I. The estimated 1990 red snapper harvest was 2-2.5 million pounds, substantially 

less than the 1990 quota of 3.1 million pounds and the proposed quota of 2.5 
million pounds. 

2. In some years since 1984 up t o  36 percent of the Louisiana and Mississippi red 
snapper landings were actually vermilion snapper. This change in reported 
landings resulted in increased survival from the shrimp fishery from 0.20 t o  0.22 
and an  increase in the SPR from 0.006 t o  0.007. Neither change appreciably 
affects  past management advice provided by the scientific assessment panel. 

3. The reauthorization of the Magnuson Act contains a provision tha t  prevents the 
Secretary from implementing regulations affecting shrimp trqwl bycatch until 
1994. 

The results of the above, particularly item 3, was that the 20 percent SPR goal 
cannot be achieved by the year 2000; if the directed fishery was completely closed in 
1991 and shrimp bycatch completely eliminated in 1994, 20 percent would not be 
achieved until 2001. The committee also reviewed the Scientific Assessment Panel's 
report on the  recruitment index. That Panel and SSC concluded the  resolution of the 
recruitment index was insufficient t o  be used a s  an annual triggering mechanism for 
management action. 

Dr. Nelson moved on behalf of the committee t o  recommend the  Council reconsider 
and rescind the prior action on the Regulatory Amendment - proposed Alternative on 
page 11 of the Regulatory Amendment. Mr. Collin? questioned how action taken at a 
previous meeting could be rescinded. Mr. Swingle responded a motion t o  reconsider 



requires an individual on the prevailing side t o  make the motion, a motion t o  
reconsider was proper at the meeting a t  which the action occurred. At the 
subsequent meeting a motion t o  rescind prior action is utilized. 

Mr. Collins questioned a t  what level of NMFS was the Regulatory Amendment held in 
abeyance and questioned if it was a rejection of the management measures taken. 
Dr. Kemmerer stated it was not technically a rejection, and the Regulatory 
Amendment was held a t  the Regional Office because of the additional information 
supplied t o  the Council, Dr. Nelson related an  estimate of 1990 landings was not 
available a t  the New Orleans meeting in September, the  Magnuson Act 
reauthorization had not occurred, and results of the problem with vermilion snapper 
were also not available. Mr. Tatum recalled testimony in New Orleans regarding the 
amount of fish harvested and the  willingness of shrimpers t o  work with the  states, 
federal government, and the university systems t o  reduce bycatch by 1993. He 
contended the  reauthorization of the Magnuson Act had no impact on the shrimper's 
commitment. Mr. Tatum maintained the information was not new and was 
insignificant. Dr. Nelson disagreed noting the Council in New Orleans passed a 
\motion stating the Council's intent that  the shrimp bycatch be reduced by 50 percent 
in 1993, which can not now be achieved through the reauthorization of the Magnuson 
Act. 

Ms. Black expressed her discomfort with the situation since the Council and public 
thought the  Council was taking final action in September. The only notice was a news 
release dated a week prior t o  the Council meeting which did not allow for all  
representatives t o  have public testimony. She questioned the legal interpretation of 
"reasonable" contained in the reauthorization. Mr. Pedrick stated if the Council was 
able  t o  proceed with a regulatory amendment under Amendment No. I ,  the guidelines 
would only require a publication in newspapers for general circulation. He contended 
the  notice prepared by the Gulf Council office indicated a strong possibility, if not 
certainty, that  new action would have t o  be taken. Mr. Pedrick referred t o  the 
cammit tee report noting the Council could not proceed with a regulatory amendment 
under Amendment No. 1. The only alternatives remaining were t o  implement items 
by emergency regulation or t o  proceed with Amendment No. 3 and include the  setting 
of TAC for 1,991 in that amendment which would result in TAC not being s e t  until 
approximately April or May. In either case the notice requirements would be 
accomplished because under emergency rule, notice t o  the public was not required 
and if the 3.1 million pound and 7 fish bag limit remained in effect  until Amendment 
No. 3 was implemented and a new TAC was set, the public would have ample 
opportunity t o  comment. 

Mr. Fondren stated the Regional Director requested Council reconsider the 
Regulatory Amendment and questioned if legal counsel was advising that  Council 
could not proceed with the regulatory amendment. Mr. Pedrick explained he was 
assuming the President was going t o  sign the Magnuson Act amendments. Mr. 
Fondren contended that  had nothing t o  do with setting TAC. Mr. Pedrick explained 
he was attempting t o  provide the Council with realistic advice. Mr. Fondren asked if 
TAC could be se t  under Amendment No. 1. Mr. Pedrick responded yes. 

Mr. Collins clarified that legal counsel advised if TAC was se t  under Amendment No. 
1 i t  would not be worthwhile af ter  the Magnuson Act reauthorization. Mr. Pedrick 
responded yes. Mr. Collins moved t o  table the  committee motion. 



A roll call vote was taken on the  motion: 

Ms. Black - yes 
Dr. Clark - no 
Mr. Collins - yes 
Mr. DeKeyser - yes 
Mr. Fondren - no 
Mr. Gill - yes 
Mr. Green - no 
Mr. Horn - yes 
Mr. Jernigan - no 

Dr. Kemmerer - no 
Mr. Rayburn - no 
Mr. Muths - no 
Mr. Nelson - no 
Mr. Nix - no 
Mr. Tatum - yes 
Mr. Wallin - no 
Mr. McCulla - yes 

Motion failed. -- 
Mr. Fondren questioned if Council could proceed with Amendment No. I and s e t  
TAC. Mr. Pedrick responded Council could set TAC, but the procedure would stop 
once the President signs the Magnugson Act reauthorization. Mr. Fondren asked for 
clarification. Mr. Pedrick explained once the President signs the  Magnuson Act 
amendments the Council would not be able, by regulation, take action t o  a f fec t  
bycatch. Mr. Fondren contended setting TAC had nothing t o  due with bycatch. Mr. 
Pedrick s tated without the bycatch consideration the goal of achieving 20 percent 
SPR by the year 2000 was unknown since i t  was factored into all the calculations. 
Mr. Pedrick recommended TAC be put into an  Amendment rather than the Regulatory 
Amendment. 

Dr. Nelson clarified if the shrimp fishery and/or red snapper fishery could have been 
closed in 1993, the 20 percent SPR goal would have been achieved by the  year 2000. 
Since the bycatch can not be affected in 1993, the goal can not be reached and TAC 
could not be se t  because the goal could not be met. Given the intent of the 602 
regulations which requests Councils t o  s e t  overfishing definitions, would not the 
logical consequence be that  the red snapper fishery in the  Gulf of Mexico must be 
closed by NMFS. Mr. Pedrick responded the Regional Director and the Council could 
reach and agreement t o  change the  dates in Amendment No. I so that  the Regional 
Director and the Secretary could allow Amendment No. 3 to  proceed, or i t  could be 
accomplished by emergency rule. 

A roll call vote was taken on the committee motion t o  rescind the prior action on  the 
Regulatory Amendment as follows: 

Ms. Black - no 
Dr. Clark - yes 
Mr. Collins -no 
Mr. DeKeyser - no 
Mr. Fondren - yes 
Mr. Gill - no 
Mr. Green - yes 
Mr. Horn - no 
Mr. Jernigan - yes 

Dr. Kemmerer - yes 
Mr. Rayburn - yes 
Mr. Muths - yes 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Taturn - no 
Mr. Wallin - yes 
Mr. McCulla - no 

Motion carried by a vote of t en  t o  seven. 

Dr. Nelson moved on behalf of the  committee for 1991 TAC t o  set t h e  following 
9 1 measures to achieve 20 percent SPR by the  year 2006: 



2.3 million pound commercial quota 
4 fish recreational bag limit 

I 

October-March recreational closure 
50 percent reduction in bycatch in 1994 

Mr. Horn offered an amendment t o  the motion t o  remove the October-March 
recreational closure and set a 3 fish recreational bag limit. Mr. Pedrick questioned 
the  effect  on the 2006 target date. Mr. Gregory responded the goal would be  reached 
in 2007. Mr. Green questioned who offered the committee motion. Mr. McCulla 
responded he did. Mr. Green asked the vote on the motion, Dr. Nelson responded 
three in favor, one opposed, and two abstentions. Mr. Green requested for the record, 
how the individual committee members voted. Dr. Nelson replied, Mr. McCulla, Mr. 
DeKeyser, Mr. Horn, voted yes, Mr. Rayburn voted against, the chair and Mr. Green 
did not cas t  a vote. Mr. McCulla asked the intent of Mr. Green's request. Mr. Green 
responded because he believed it was pertinent t o  the discussion. 

I 

Mr. Horn questioned if the Council would have thL authority in 1994 t o  reduce the 
bycatch. Mr. Pedrick responded yes. Mr. Tatum recommended the recreational catch 
remain at 4 fish and noted that the proposed reauthorization t o  the  Magnuson Act  
which prohibits the Council from imposing restrictions on the shrimp industry 
regarding bycatch does not prevent s ta tes  from implementing actions t o  reduce 
bycatch. I t  also does not prevent the industry from fulfilling their commitment t o  
reduce bycatch by 1993. Mr. Tatum offered a substitute- motion t o  establish a 4 fish 
recreational bag limit and remove the October-March recreational closure. 

Mr. Green questioned the effect  of the October-March recreational closure. Mr. 
Gregory responded eliminating the closure would move the target date  t o  2007 or  
2008. Dr. Kemmerer stated i t  was important t o  note the sensitivity of all  the 
analyses t o  the bycatch since the whole resource was bycatch sensitive. Red snapper 
was basically a federal species on the bycatch basis since very li t t le occurs in s t a t e  
waters, and state's actions would have little impact on federal waters. Mr. Jernigan 
questioned if NMFS was comfortable that the 2.3 million pound quota, 4 fish 
recreational bag ,limit, and the target  date  of 2006 would satisfy the  requirements t o  
which the Council was mandated. Dr. Kemmerer replied one concern was t o  meet  a 
reasonable target year and also that  the resource was in jeopardy. His concern a f t e r  
evaluating the landings which were lower than anticipated, was that  a significant 
problem could /beloccuring with the resource. Mr. Jernigan questioned if there was a 
good likelihood tha t  there would be a 50 percent reduction in bycatch in the  shrimping 
industry by 1994. Dr. Kemmerer responded he believed reduction was possible if the 
Council maintains a strong position. Mr. Jernigan recalled the lack of cooperation 
with regard t o  the TED requirement and questioned if the shrimping industry would 
indeed fulfill their commitment t o  reduce bycatch. Dr. Kemmerer stated he believed 
a major portion of t he  shrimp industry did support the TED requirements once the  
regulations were implemented t o  assure fishermen were being treated fairly and 
equitably. He contended one of the major reasons for the initial poor compliance for  
TEDs was the lack of enforcement. 

Mr. Rayburn asked why the target date of 2006 was included. Dr. Nelson s tated i t  
was a n  acknowledgement that was what the committee considered given tha t  set  of 
quotas. Mr. Swingle clarified the  previous motion to  rescind the prior action on the 
Regulatory Amendment eliminated action taken in September; so there was no 
current recommendation for TAC under the framework procedure. The motion (and 
amendments) currently on the floor were an at tempt  t o  specify a TAC in terms of bag 
limits and commercial quotas under the  framework procedure. Ms. Black questioned 



what  adverse e f f e c t  establishing lower TAC could have on the  beeliner population if 
in f a c t  t h e  snapper quota was reduced t o  the  extent  tha t  ef for t  was moved f rom red 
snapper t o  beeliner. Dr. Kemmerer related he was unsure what t h e  impact would be; 
but  since t h e  vermilion fishery was a newer fishery, the  pressure has not been as 
g r e a t  as pressure on t h e  red snapper fishery. 

Dr. Clark recalled in establishing last  year's TAC a projected decrease in t h e  
commercial  landings was anticipated. He  noted t h e  recreational fishery landings by 
weight increased by more than 30 percent with t h e  bag limit in place, and t h e  number 
of fish also increased. The Council's a t t e m p t  t o  reduce t h e  snapper harvest  in t h e  
recreational fishery had not been accomplished. 

A roll call vote was taken on the  substitute motion t o  establish a 4 fish recreational 
bag limit and remove the October-March recreational closure: 

Ms. Black - yes 
Dr. Clark - no 
Mr. Collins - yes 
Mr. DeKeyser -yes 
Mr. Fondren - yes 
Mr. Gill - yes 
Mr. Green - no 
Mr. Horn - yes 
Mr. Jernigan - no 

Dr. Kemmerer - no 
Mr. Rayburn - no 
Mr. Muths - no 
Mr. Nelson - no 
Mr. Nix-no 
Mr. Tatum - yes 
Mr. Wallin - no 
Mr. McCulla - yes 

Substitute motion failed by a vote of nine t o  eight. 

A roll call vote was taken on the amendment t o  the committee motion t o  remove the 
October-March recreational closure and establish a 3 fish recreational bag limit: 

Ms. Black - yes 
Dr. Clark - no 
Mr. Collins - yes 
Mr. DeKeyser - yes 
Mr. Fondren - no 
Mr. Gill - yes 
Mr. Green - no 
Mr. Horn - yes 
Mr. Jernigan - no 

Dr. Kemmerer - no 
Mr. Rayburn - no 
Mr. Muths - absent 
Mr. Nelson - no 
Mr. Nix - no 
Mr. Tatum - yes 
Mr. Wallin - yes 
{Mr. McCulla - yes 

Amendment t o  the committee motion failed by a tie vote. 

A roll call vote was taken on the committee motion for the 1991 TAC t o  set the 
following measures t o  achieve 20 percent SPR by the year 2006: 

2.3 million pound commercial quota 
4 fish recreational bag limit 
October-March recreational closure 
50 percent reduction in bycatch in 1994 

Ms. Black - yes Dr. Kemmerer - no 
Dr. Clark - no Mr. Rayburn - no 
Mr. Collins - yes Mr. Muths - absent 
Mr. DeKeyser - no Mr. Nelson - no 



Mr. Fondren - no Mr. Nix - no 
Mr. Gill - no  Mr. Taturn - no 
Mr. Green - no Mr. Wallin - no 
Mr. Hom - yeq Mr. McCulla - yes 
Mr. Jernigan - no 

Motion failed by a vote of twelve t o  four. -- 
Dr. Clark requested the Regional Director discuss with Council NMFSts concerns and 
what direction was required with regard t o  the Regulatory Amendment. Dr. 
Kemmerer responded NMFS's, concerns were discussed and he hesitated t o  provide 
specific numbers. He was not proposing closure of the  fishery a s  it would be 
unfortunate from the data collection standpoint and other aspects. Dr. Kemmerer 
maintained a fairly substantial reduction was required in the directed fishery in order 
t o  ensure the  fishery was not placed in jeopardy. Mr. Jernigan concluded tha t  the 
Regional Director did not feel the  proposals were conservative enough. Dr. 
Kemmerer responded affirmatively and even though public testimony indicated 
problems with underreporting, he did not believe there was any clear evidence of a 
change in under reporting that occurred in 1990 and maintained the reductions in 
landings was a real reductiond 

Mr. Nix moved for 1991 TAC, the  following measures t o  achieve 20 percent SPR by 
t h e  year 2006: 

2 million pound commercial quota 
2 fish recreational bag limit 
50 percent reduction in bycatch by 1994 

Mr. Green expressed his concern that  the commercial and recreational snapper 
fishery has been effected by the politicking of a very small area of the Gulf Council's 
jurisdiction in the  shrimp industry. The shrimp industry has not absorbed any solid 
responsibility towards any actions which would put people out of business and deny 
ability of other individuals t o  take action which they were entitled to. He questioned 
the  ratio of Coast Guard boardings a s  opposed t o  ratio of violations with respect t o  
TEDs. Lt. Cowan responded of vessels boarded this year while shrimping with nets in 
t h e  water, there was approximately 70 percent compliance. He stressed the  Coast 
Guard was only able t o  board a small number of vessels in the Gulf in comparison t o  
vessels actually in the  Gulf which equates t o  a small sample size. 

Dr. Nelson recalled in 1979 it was known that  the Gulf red snapper fishery was growth 
overfished without the advantage of the sophistication of the current analyses or 
information. The size limit should have at least been increased t o  maximize yield per 
recruit, which had that  been accomplished would have also accomplished the spawning 
stock ratio. He contended if action was taken in 1980 the fishery would not be in the 
current position. Mr. Wallin asked if the  bycatch was an issue in 1980. Dr. Nelson 
responded i t  was a problem in the  fishery. 

A roll ca l l  vote was taken on the  niotion as follows: 

Ms. Black - yes 
Dr. Clark - no 
Mr. Collins - yes 
Mr. DeKeyser - no 
Mr. Fondren - yes 

Dr. Kemmerer - no 
Mr. Rayburn - abstain 
Mr. Muths - absent 
Mr. Nelson - yes 
Mr. Nix - yes 



Mr. Gill - yes 
Mr. Green - yes &. Horn - yes 
Mr. Jernigan - no 

Mr. Tatum - no 
Mr. Wallin - yes 
Mr. McCulla - yes 

Motion carried by a vote of ten t o  five. 

Dr. Nelson moved on behalf of the committee tha t  the target date is t o  be t h e  year 
2006, which is 1.5 times the  "modeled generation time" (11 year age  structure) and 
shall be respecified under t h e  framework procedure as dictated by the annual analyses 
and scientific advice of assessment panel. The panel shall recommend a 
"biological generation timemv and tha t  future target dates beginning with the next 
regulatory amendment for  1992, shall be set a 1.5 times the  l'biological generation 
time" for each reef fish species. 

Mr. Gregory explained the purpose of the alternative contained in t he  draf t  
amendment was t o  provide for changing the  target date when the assessment advice 
changed and was not tied t o  biology of the animal. The motion was tied t o  the 
biology of the  animal, the generation time will be fixed regardless of the  type of 
assessment advice provided or what type of age structure was included or changed in 
t he  future stock assessments. It was possible the Council could be in a precarious 
position if it was fixed t o  the biological generation time, and the age structure and 
model changes. Dr., Goodyear stated given the biological generation time which was 
defined by life history of the fish not by selection of a model or data. He cautioned 
tha t  by selecting the  biological definition for the target it would also specify the 
model used t o  evaluate how it was derived' 

Mr. DeKeyser offered an t o  the motion tha t  t he  target  date for red 
snapper be  2006. Mr. Green offered a substitute motion to incorporate in Amendment 
No. 3 a provision tha t  makes a time o r  area closure of t he  shrimp fishery by the 
Regional Director mandatory for whatever portion qf t he  1994 fishing year necessary 
to obtain a 50 percent reduction if such a reduction has not been accomplished by 
January 1, 1994. Dr., Nelson clarified the intent of the substitute motion was tha t  in 
1994 the  Regional Director must close a portion of the shrimp fishery t o  reach a 50 
percent reduction in bycatch if that reduction was not achievable by other means. 
Mr. Pedrick related the only difference between this statement and the previous 
motion taken in New Orleans in September was that i t  would require the  Secretary t o  
take a specific action, thereby eliminating the Secretary's options. Mr. Pedrick 
questioned if t he  intent was that if a decision point was reached and there was a gear 
type of equipment which would allow the Secretary t o  reach the 50 percent reduction 
by imposing the  gear restriction, i t  would not be allowed, and the  reduction must be 
affected by closure. Mr. Green replied no,,only if the reduction had not been met; 
then the  only alternative would be t o  close by area or season closure. 

Dr. Clark moved t o  adjourn the  meeting. -- Motion failed. 

Dr. Kemmerer spoke in favor of the substitute motion. Dr. Nelson s tated if a device 
was available which could be required on January 1, 1994 and the scientists had 
demonstrated that the device could reduce bycatch by 50 percent, the closure would 
not be necessary; Mr. Swingle noted the  Council was operating under Amendment No. 
1, and the TAC proposed does not comply with the year 2000. In order for the TAC 
level t o  go foward the time horizon must be changed. Amendment No. 3 could be 
utilized a s  a vehicle t o  take forward the  TAC level and t o  change the date  as well. 
Mr. Jernigan ,noted Council was preempted by Congress and was prohibited from 



taking action under the  proposed Regulatory Amendment which would meet  the 
requirements of Amendment No. I. Mr. Swingle noted if action was taken 
simultaneously by emergency action t o  extend the goal t o  2006, tha t  rule would be  in 
place before January. 

Dr. Nelson suggested requesting an emergency rule t o  extend the  t imeframe if tha t  
was needed and supported completing action on Amendment No. 3 in January. He 
requested t ime t o  consider the impacts of the target  date  of 2006, and there  were 
other measures t o  be addressed in Amendment No. 3. 

Mr. Rayburn moved t o  table the substitute motion. Motion carried with Dr. 
Kemmerer in opposition. 

Dr. Clark offered a substitute motion to  table tk two pending motions relating ta 
Amendment No. 3 and t o  move forward with an emergency request t o  the Regional 
Director t o  set the target year at 2007 and proceed with Amendment No. 3 at the 
January meeting. Dr. Clark withdrew his substitute motion. 

Dr. Kemmerer moved to  table the two pending motions pertaining t o  the  committee ' 

recommendations, and t o  develop Amendment No. 3 which would pertain t o  the target 
year of 2007 for red snapper and the reclassification of speckled hind in the deep- 
water grouper category. Motion carried. 

Mr. Fondren moved t o  request the  Regional Director change by emergency action the 
target  date for red snapper t o  2007. Motion carried. 

Mr. Fondren moved t o  grant the Regional Director the  authority t o  classify speckled 
hind in the deep-water grouper category by emergency rule or technical amendment, 
whichever was appropriate. Motion carried. 

Reef Fish Public Hearing Locations for Amendment No. 3 

Mr. McCulla noted the  following suggested public hearing locations: December 10, 
Madeira Beach, Florida; December 1 I, Mobile, Alabama; December 12, Thibodaux, 

I Lousiana; and December 13, Corpus Christi, Texas. Dr. Kemmerer questioned if all 
t h e  public hearings were necessary since only one issue was being considered. Mr. 
McCulla responded i t  was an  important issue and the locations covered the area.  Mr. 
Rayburn suggested Galveston instead of Corpus Christi since t he  majority of the  
fishermen were from the  GalvestonJFreeport area. Agreed by consensus. 

MEETING ADJOURWD AT 1230 P.M. 

DATE 


